Navigation Committee
Date of Meeting

Agenda Item No 13
Time-Share Vessels
Report by Director of Waterways and Collector of Tolls
	Summary:
This report seeks members views on the continued application of the hire rate of tolls for time-share vessels previously administered as a business and now being administered directly by syndicate members.


1
Background
1.1
Challenger Syndicateships,  an operator of time-share and hire vessels on the Broads since 1996, are now in administration.
1.2
The 6 time–share vessels, and their tenders, operated for profit by Challenger Syndicateships, have previously paid a toll equal to that of a conventional hire craft. This being 2.8 times the equivalent private toll (reducing to 2.7 times from 1 April 2008)  
1.3
Challenger Syndicateships offered 12 shares of 8% ownership in each vessel whilst retaining 4% ownership. Syndicate members could own multiple shares in a vessel.
2
Definition of a Time-Share Vessel
2.1
Time-share vessels are defined by the Broads Authority Vessel Registration Byelaws 1997 as:

“a vessel used or intended to be used for leisure purposes by a class of persons all of whom have rights to use, or participate in arrangements under which they may use, the vessel for a period or for intermittent periods but so that no such period shall be longer than 56 days”
3
Current Situation
3.1
The Authority has received a number of enquiries from syndicate owners stating their intention to operate these vessels as private craft now that the  commercial element of their operation has been removed.

3.2
A hire vessel is any vessel which is let, lent, hired or engaged for gift, pay, or reward or promise of payment.

4
Navigation Authorities comparison
4.1
British Waterways have adopted a similar approach within their tolls system for vessels which form part of a formal shared ownership scheme facilitated by a third party, to require a business licence. However, a private licence is issued to boats in shared ownership for personal, pleasure use, subject to a number of conditions (Appendix 1)
4.2 
The Environment Agency Anglian Region state “The definition of hirecraft shall include all forms of time share craft” (Appendix 2)

The Environment Agency Thames Region when contacted where unable to answer our enquiry and suggested we refer to their website. We could find no reference to time-share vessels other than for the Anglian Region as reported above.
5
Options
5.1
The Authority has two options:


(a) Charge the standard private toll given there is no longer a commercial aspect to the operation of these craft provided none of the owners has any interest in the boat other than for personal, pleasure use; or

(b) Introduce a category of tolls that takes into account the implicit intensive use of the navigation area and associated facilities by these craft, provided none of the owners has any interest in the boat other than for personal, pleasure use. This could be the same rate as applied to weekly hire craft.  
5.2
The views of the Committee on these options are sought.
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APPENDIX 1 - British Waterways Choosing a Licence



APPENDIX 2 - Anglian Region Tariff of Navigation Charges
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APPENDIX 1

Are you a private individual You will need a Business licence - select from
seeking to licence your boat No » Leisure business (self-drive or skippered)
for personal use by you and i
your family or friends? ¢ Trading boats
= Workboat
l Yes = Freight vessel

Yes

Is the boat part of a formal
shared ownership scheme
facilitated by a third party?

—_— You might need a Business
licence. Please check the boat
sharing criteria below-

lNo

Is your boat a static v You may request a Houseboat O
houseboat not used for es Licence. It's the same price as a O
navigation on a BW long canals and rivers private licence
term mooring? with almost all the same m
. conditions, s
Canals & rivers Z
Do you wish to use the boat - Q
on all BW waterways, or just | ——— | Enaland & Wales private
our river navigations in ligence - rivers only: you get
England and Wales? Only a 40% discount off the h -
rivers standard canal and river
price |—
No
= . - . O
Do you plan to cruise v A Gold licence may suit m
both BW and EA es you best
—
waterways regularly? z
l Yes |T|
N . . A Short term licence will
Will you be keeping the boat No- it’s a small trailed probably be sufficient.
on (or immediately next to) a boat, or it will be kept (Note that there are
BW waterway while you're on a connecting non- different short term
not actually using it? BW waterway licences for (a) England &
Wales and (b) Scotland).

l, Yes

Private licence - canals and rivers

Boat sharing:

A private licence will be issued for a boat owned
collectively by a group of private individuals providing
that all of the following conditions are met:

The licence holder (the boat's lawful keeper) is up to

two of the shared owners, nominated by all other

share owners to be responsible for meeting BW’s

licence terms and conditions, including insurance and
boat safety requirements 5.

2. The licence holder is the person (or people) named

The licence holder, in consultation only with other
share owners, is responsible for all decisions relating
to control and administration of the boat throughout
the year. This includes determining where the boat is
berthed and whao uses it when

The boat's livery does not display an association with
any company engaged in the boat share business

None of the share owners has any interest in the
boat other than for personal, pleasure use

as the insured on the boat’s insurance certificate If any of these conditions is not met, the boat share
organiser needs to purchase a business licence.
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Licence valid between 1 April 2007 and 31 March 2008

The Environment Agency hereby fix the charges for the year commencing 1 April 2007 payable under
section 43 of the Environment Act 1995 as applied by Section 17 of the Anglian Water Authority Act
1977 (“the 1977 Act”) in respect of the services provided for and the facilities made available to
vessels using the recreational waterways as defined by the 1977 Act, such charges to be paid on
demand or as may be otherwise required.

The charges have been fixed on the principle that the cost of maintaining the navigable channels
and navigation works under Section 8 and 12 of the 1977 Act and generally discharging the functions
under that Act in relation to the use by vessels of recreational waterways shall be met by those who
own or use the vessels, having regard to the charges currently made by other water and navigation
authorities providing a similar service and similar facilities, taking into account the kind and length
of vessel, and the Environment Agency’s power to raise revenue for navigation.

14 The charge shall be payable in respect of any vessel using a recreational waterway at any time in the year, and shail
be paid by the person in whose name the vessel is registered under the Anglian Water Authority Recreational Waterways
(Registration) Byelaws 1979, If a vessel is not so registered then the charge shall be paid by the owner of the vessel
of by any person who uses the same at any time in the year. Only one charge shall be made in respect of any one
vessel in the year, except that, if a vessel subsequently uses a recreational waterway or waterways in respect of
which a higher charge is payable, an additional amount equal to the difference between the charge paid and the
higher charge shall then became payable.

2 The charge for a vessel described in column 1 of Schedule 1 shall be as prescribed in relation thereto in columns 2,
3 or 4 thereof according to the recreational waterway or waterways named in the headings thereof which the vessel
is using or is to use, subject to the reduced rates in Schedule 2 hereto.

3 Avessel shall be charged as a hirecraft if it is used at any time under a contract of hire (whether written or not).
Hirecraft which lack overnight facilities and return to the boatyard at least as frequently as each evening shall be
designated “day hirecraft”. Day hirecraft shall be charged 1.25 times, and all other hirecraft 1.8 times the appropriate
tariff charge for class numbers 12 to 99 (excluding 40, 41, 59, 70 and 71) and including vessels with auxiliary
engines and tenders of Schedule 1. The definition of hirecraft shall include all forms of time share craft.

4 Words or expressions used herein shall have the same meaning as defined in the Act of 1977 or in the AW.A.
Recreation Waterways (Registration) Byelaws 1979,

_Envi nmgnt'Aééncy

 Peterborough, PE2BYD

W ,
www.environment-
_ag rov.uk/navigation

Reg Form 11_Anglian_Tariffs_September 2006 Page 1




TW/RG/rpt/nc280208 /Page 1 of 4/150208

